IHOHATHUE U DJIEMEHTbBI CUCTEMBI TTIPABA

1. TIOHATUE «CUCTEMA TTPABA»

[IpaBo BBICTymaeT He Kak Hekoe coOpaHHe pa3pO3HEHHBIX HOPM — IIPaBUII
MOBEJIeHHs, a MpeACTaBusieT cobol cuctemHoe oOpaszoBanue. JlioGas cucTema
npernoJiaraeT HaIMIUe 3JIEMEHTOB U CBsi3el Mexly HUMU. CUcTema rpaBa 1MoKa3bIBaeT,
KaK I1paBo yIOPsII0YUBAET CBOE COJIePIKAHHUE.

Cucrema npaBa — 3T0 BHYTPEHHsISI CTPYKTypa MpaBa (CTpOEHUE, OpraHu3aus),
KOTOpast ~ CKJIaJbIBAE€TC  OOBEKTHBHBIM  00pa3oM KaKk OTpaKeHHE  peajibHO

CYHUIECTBYIOLIMX U pa3sBUBAOLIUXCSI O6H_[eCTBeHHI>IX OTHOILICHUH.

Taxkum obpasom, «IIpaBo, kpome BHelHel (HOPMbI, UMEET U BHYTPEHHIOK, IO
KOTOPO# TIOHUMAETCs €10 OpraHu3alys, crnocoObl 00pa3oBaHKs KaK KaXI0W OTAeIbHON

HOPMBI MpaBa, TaKk U BCEX HOPM B €IMHOE Lieioe, B cucteMy (puc. 16.1).
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Puc. 16.1. Cucrema npasa

Bonpoc © cucreMe TpaBa HEOAHOKPATHO IoABepraica o6CyKACHHIO
B NIpaBoBO Hayke. [TOBBIIIEHHBII HHTEPEC K 3TOMY BOIIpocy o6psAcHAeTCA
60/1bILON TEOPETUYECKON M NPAKTHUYECKOH 3HaYMMOCThI0. OT MPaBWILHOTO
€ro paspeleHus BO MHOIOM 3aBUCAT HANPABIEHHE KoAUPHUKALMIU 3aKOHO-
AaTeNbCTBa, NPOBEAEHHE HayYHBIX HCCAel0BAHUHI B 001acTy IOpUCIIpYAEH-
IIHH, NIPETIoJABAHNE IOPHANYECKUX HayK.



Cucrema 1pana:

= BBIPAKAET CYLIECTBYIOLIYIO MNPAaBOBYIO JEHCTBUTENBHOCTh, HE €CTh pe3yJbTaT
IPOW3BOJIbHBIX AEHCTBUH TEX, KTO CO3/1aCT HOPMBbI ITPABa;

- mpejonpejielieHa COLMaIbHBIM CTPOeM OOIIeCTBA U COOTBETCTBEHHO MHTEpeCaMU M
MOTPEOHOCTSIMHU JIFOJIEH;

»  TIOKA3bIBAeT, U3 KAKWX YacTel, 3JIeMEHTOB COCTOUT MPABO U KaK OHHU COOTHOCATCSH

MEXTy COOOM.

Ucrophyecky cucTeMa MpaBa B PasHbIX rocylapcTBax (popMUpOBanach HCXOMs M3
moTpeGHOCTEl B peryJMpoOBaHMM HEKOTOPBIX TPYINI HauOojee BaXHBIX, 9acTo
BCTPEUAIOIIUXCS OTHOLIEHHIA, KOTOphIe HYKIAIOTCS B CTAOMIN3ALMH. MmeHHO no3TOMY
(GopMHpYIOTCSI TPYIIBl HOPM IpaBa, PEryJUPYIOIMX ONpPEAC/ICHHbIC POAOBBIC H

BH/IOBBIE TPYIIIbl OTHOLLIEHUH.

He cliefyeT cMelIMBaTh TIOHATHS «CHCTEMA MPaBa» ¥ «IpaBoBas cHcTeMay. B mepBoM
clydyae pedb HAET O BHYTPEHHEM CTPOEHUM IpaBa, B3SITOM B Kaue€CTBE OT/CJIHHOIO
SIBJICHHS, @ BO BTOPOM — O IIPaBOBO# OpraHu3alny BCero 001ecTBa, COBOKYIHOCTH BCEX
SBJIEHUI IOPUIMYECKOr0 Xapakrepa, CyIIeCTBYIOUIMX H (QYHKUHOHUPYIOLIUX B
rocynapctBe. CucTemMa MpaBa BBICTYIAeT JIMIIb KaK 4YacTh IPAaBOBOH CHUCTEMbl W
OTJINYACTCS PSIZIOM MTPU3HAKOB.

CucremMa npaBa eIuHa, IOCKOJBKY B 06pa3yolUX ee HOpMax OTpakaeTcs odLuast BOJis
obl1ecTBa, rocyapcTBa; KpoMme TOro, HOPMbl PEryJMpyloT €IuHble LeId U 3a]ayH,
Npesx/ie BCEro yNopsioueHne o0IIeCTBEHHBIX OTHOIIEHUH. B TO jxe BpeMsi HOpMbI ITpaBa
pa3aMYaroTCsl 10 CoaepKaHuio, cdepe nelcTBus, (opMam BBIPAKCHUS, NPEAMETY,

cpeacTBaM u criocodam METO/Jia MPaBOBOIo peryjupoBaHusl U IpoH.

HecmoTpsi Ha €QMHCTBO, NMPaBOBbIE€ HOPMBI MOIYT MPOTHBOPEYUTH APYT IApYyry IO
COJIeP/KAHMIO, HAMIPH M €p M3-3a TOr0, 4TO 3aKOHO/aTelb He y4ell IPU pa3paboTKe HOPMbI
YK€ CyHIeCTBYIOIIMUX Ha TOT MOMEHT HOpPpM, HU3-3a OONBIIIOTO UX MacCHBa.
O0beKTHBHAS MPUPOAA CHCTEMbI MpaBa 03HA4YaeT, YTO MPABOBbIC HOPMbI U PYrye
00pa3oBaHusi CUCTEMBI IIpaBa CTPOATCS 110 OOBEKTHBHBIM KPUTEPHSIM.

CTpyKTypHbIe 3/1eMeHTbl CHCTeMbl npapa — 3TO HOpMa Mpasa, OTpacilb Ipasa,
T0JI0TPACIIb NpaBa, MHCTUTYT NpaBa, CyOMHCTUTYT (puc. 1).

Hopma npaBa — NepBUYHBIN 2IeMEHT CUCTEMBI TIpaBa. [IpaBoBbie HOPMBI PEryJIMPYIOT
He BCe OOIIECTBEHHBIE OTHOIIEHMS, @ Té M3 HUX, KOTOpbIE IOCYJIapcTBO, OOLIECTBO

paccMaTpuBarOT KakK HauoOoJee 3HaAa4YUMbI€, BAaXKHBIC.



Orpaciab mpaBa - COBOKYITHOCTb OIHOPOJHBIX IIPaBOBBIX HOPM, 000cOOUBIIMXCS
BHYTPH CHCTEMBI MpaBa W pPEryJHPYIOLMX OIpeJeeHHbI pPOJl OOLIECTBEHHBIX
oTHoIIEeHuH. Pojl — IUPOKOE MOHATHE, KOTOPOE MOXET BKIIIOYATh JOBOJILHO OOJIBIIOE
BUJIOBOE pa3HooOpa3ue oTHOLICHUH. OTrpaHMYEHUE HOPM I10 OTPACIIIM ITPOUCXOUT 110

TaKuM IIPpHU3HAKaM, KaK IIpeIMET U METOJ TIPpaBOBOI'O peryivpoBaHusl.
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Puc. 1. CtpyKTypa cucTeMsl paBsa

Cucrema mpaBa - 3TO BHYTpEHHee CTpoeHHe (CTPYyKTypa) IpaBa, OTpaxarollee
o0benuHenne U JuddepeHInanuo OpUInIecKuX HOpM. YTOOBI NO3HATh CHCTEMY
npaBa, HEOOXOAWMO BBIIBUTH KPUTCpHUH OObeJHHEeHWss W AU depeHIHannn

IOPUIMYECKUX HOPM.
Cucrema mpaBa BKIItoUaeT B ce0sl CllelyIolline CTPYKTYPHBIE 3JIEMEHTHI.

1) HOpMBI U TIOJIOXKEHHUS ITpaBa, T. €. IPaBOBbIE NPEANUCAHMS, PErYIUPYIOLIIe TUIIOBbIE
BU/Ibl OOLIECTBEHHBIX OTHOIIEHWH. OHU TMepBble WCNBITHIBAIOT  M3MEHEHUs,
MPOMCXOAIME B OOLIECTBEHHOM KU3HH, a B JasbHeiieM TpeOyoT U3MEHEHUH BO BCeH

CUCTEME ITpaBa;



2) HHCTUTYT TIPaBa, T. €. TPYIIIa CXOHBIX MPABOOTHOIICHUH — 5TO 4acTh OTPacit
1paBa, COCTOALLAst U3 HOPM, PETYJIUPYIOIIMX 00IIECTBEHHbIE OTHOLICHUS
onpeenenHoro Buaa. Hampumep, HHCTUTYT rpajaHCTBA B KOHCTUTYIHOHHOM MpaBe,

MHCTHUTYT IpaBa COOCTBEHHOCTH B IPaX1aHCKOM MPaBe.

Heobxoammo oT/iM4aTb NMOHATUE
«CcMCTeMa npaBa» OT MOHATKUSA
«MNpaBoBas cMcTema.

MNpaBoBaf cucTema - 370

CucTtema npaga - 3T0O Bonee WKMpPOKOE NOHATHE,

COBOKYMHOCTE CBA3AHHbIX KoTopoe BKloyaeT B cebs,

mexay coboil HOpM Npaea Hapsagy ¢ cUCTeMoWn npaea,
N nx obbegnHeHnn WCTOMHWKW NpaBa,

(WHCTUTYTOR, OTpaciei ! PUANYECKY IO MPaKTUKY U
nopoTpacnen), | CUCTEMY OPraHoB,

CYLW,ECTBYOWNX B O4HOM co34atoLWmx,
rocypapcTee. WUCMOJH AIWWUX 1
OXpPaHSAKLWNX Npaeo.

Iodzomoeun: Ipedcedamens ITJJKH Huxonaeea M.A.
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